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B! the Telecommunications Access Policy Division, Wireline Competition Bureau: 

I .  Before the Telecommunications Access Policy Division (Division) is a Request 
for Review filed by Oklahoma City Public Schools (OCPS), Oklahoma City, Oklahoma.’ OCPS 
seeks review o f a  decision of-the Schools and Libraries Division (SLD) of the Universal Service 
Administrative Company (Administrator).2 OCPS asserts that SLD awarded an incorrect amount 
on one of OCPS’s Funding Year 2001 requests for discounts under the schools and libraries 
universal service mechanism.’ For the reasons set forth below, we deny the Request for Review. 

2 .  Under the schools and librarics universal service support mechanism, eligible 
schools. libraries. and consortia that include eligible schools and libraries, may apply for 

’ Requiyr J m  RpLiewj <I/ /he D c o s m ~  o/ (he Gniversai Service AdminisIralor by Oklahoma Clp Public Schools, CC 
Docker Nos. 96-45 and 97-21, Reqiiest for Revieu’. tiled Septemher 5, 2001 (Request for Review). 

’ .Sec Request tor Review. Section 54.71 9(c) ofthe Commission’s rules provides that any person aggrieved by an 
action raker] by a division ofthe Administrator may seek review from the Commission. 47 C.F.R. 5 54.719(~). 

SCT Request for Rebiew at I-?. Previously, Funding Year 2001 was referred to as Funding Year 4. Funding 
wriods are inov described by the year in which the  funding period stans. Thus the funding period that began on July 
I. lcJOO and cnded on June ;O. 2000, previously known as Funding Year 2. is now called Funding Year 1999. The 
t1111ding period that began on Jul! I ,  2000 andended on June 30, 2001 is now known as Funding Year 2000, and so 
011. 
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discounts for eligible telecommunications services, Internet access, and internal  connection^.^ 
‘l~hc Commission’s rules require that the applicant make a bona fide request for services by filing 
w i t h  the Administrator an FCC Form 470, which is posted to the Administrator’s website for all 
potential competing scrvice providers to review’ After the FCC Form 470 is posted, the 
applicant must wait at least 28 days bcforc entering an agreement for services and submitting an 
FCC Form 471. which requcsts support for chgible services.6 SLD reviews the FCC Forms 471 
that i t  receives and issues funding commitment decisions in accordance with the Commission’s 
rules. 

J. Upon receipt and successful data entry of an FCC Form 471, SLD issues a 
Reccipt Acknowledgement Ixtter ( U L ) ,  which summarizes the applicant’s funding requests.’ 
l’he applicant may make ccrtain types of‘ data corrections to its request during the two-week 
period aftcr SLD issues the IUL8 Corrections that are permitted at this time include changing 
contact information. reducing the amount of requests included in an application, changing the 
wrvice provider identification number if the original service provider has merged with or been 
acquired by the new service provider, and ”unbundling” or “splitting” a funding request that 
incorrectly combined two requests.“ Conversely, SLD does not permit changes that increase the 
amount of support requested, or that request services not initially requested.” 

4. At issue is Funding Request Number (FRN) 663320, which requested discounted 
telccommunications services.” On Block 5 of OCPS’s FCC Form 471 for FRN 663320, OCPS 
specified an eligible monthly pre-discount charge of $7,056.42, a total pre-discount amount (for 

‘47 C F.R. $ $  54.502, 54.503 

. Schools and Libraries Universal Service, Description of Services Requested and Certification Form, OMB 3060- 
0806 (September 1999) (FCC Form 470): 47 C.F.R. $ 54.504(b); Federal-SraleJoinr Board on UniversalService, 
CC Docker No. 96-45, Report and Order. I 2  FCC Kcd 8776,9078, para. 575 (1997) (Universal Service Order), as 
corrected by Federa/-SroteJoinr Bomd on Universal Service, CC Docket No. 96-45, Errata, FCC 97-157 (rel. June 4, 
1997), a//irincd inparr, Texa.s <?//ice ul Public Ulilirq. Counsel v. FCC. 183 F.3d 393 (5th Cir. 1999) (affirming 
Ihve,:sul Seivice F i n /  Report onii Order in part and reversing and remanding on unrelated grounds), cerl. denied, 
(~‘eipugc. Inc. 1,. FCC, 120 S.  Cr. 2212 (May 30,7000), cell. denied, ATdTCorp.  Y. CincinnafiBell Tel Co., 120 S. 
c‘t. I X 7  (June 5, 2000). cerf. di,\nii.ssed. GTE ,Suwice Corp v. FCC, I2 I S. Ct. 423 (November 2, 2000). 

” 47 C.F.R. 
O M R  3060-0806 (October 2000) (FCC Form 471). 

’ .%c lo l -m 47 I Receipr Acknowledgement Letter, Schoolr and Libraries Division, Universal Service Administrative 
(:ompany. Funding Year 4 :  07:01:2001-06/~012002 (Receipt Acknowledgement Letter or KAL).  

54.504(b). (c); Schools and Libraries Universal Service, Services Ordered and Cenification Form: 

R A L  at ; (corrections must be submitted “within 2 weeks of the date ofthis letter.”). X 

” ld. af 2;  see iiiro S1.D websile, <i~i\,\c’.~l.t iniversalservict..oro>. 

K A L  aL 2;  see utso Requesl for Kcview by Sourh Wesl Ohio Computer Associalion, l;ederal-s[a[g Join[ Boardon 
L‘nl1~er\ul Senice, Chaqes lo Ihe Roard o/Direclors ofrhf Narional Exchange Carrier Associalion, Inc., File No. 
SL.l1-2;0441, CC Dockers No. 96-45 and 97-21. Order, [)A 02.1976, para. 3 (Wireline Camp. B ~ ~ .  rei. ~ ~ g ~ s t  27, 
2OW 1 (Sozrrh M’esr Ohio Co!npuro. .4ssooarioil Order). 

, (1 

Ilequesr for Review at I :  FCC Forni 471, Oklahoma City Public Schools, tiled January 1 I ,  2001 (OCPS Form I, 

4 7 f L a t  11-I2 

2 



Federal Communications Commission DA 02-3159 

twelve months of service) of $84,677.04, a discount rate of 84%, and a resulting funding request 
ofS71.128.71 . I 2  OCPS asserts that the actual monthly rate is $84,677.04, and that the total 
amount of support should therefore be $853,544.49.l3 OCPS asserts that the figures on its Block 
5 were the rcsult of its staff mistakenly entering the monthly pre-discount cost of $84,677.04 as 
the iota1 pre-discount cost. and calculating all the other Block 5 figures based on this initial 
clerical crror. I 4  

5.  OCPS's FCC' Form 471 was submitted on January 11,2001, and SLD began the 
data entry of the FCC Form 471 on January 24, 2001.'5 On March 7,2001, before SLD had 
completed data entry and issued an RAL, OCPS contacted SLD personnel and informed them of 
thc crroi- in the requested amount."' 1'0 support its contention that the amount was a clerical 
error, OCPS pointed to a service description attached to the FCC Form 471 that stated that the 
toh l  monthly recurring cost for the service was $84,677.'' It requested that SLD adjust the 
amount of funding requested in FRN 663320 accordingly.'* 

6 .  OCPS asserts that subsequcnt contacts with SLD led OCPS to believe that the 
requested correction would be made. but when OCPS received the RAL, i t  discovered that the 
listed total pre-discount amount of FRN 663320 was still the uncorrected amount of 
$84.677.04.19 OCPS then made further post-RAL attempts to have the amount of FRN 663320 
increased, but these attempts were also unsuccessful.*' On August 7, 2001, SLD issued a 
Funding Commitment Decision Letter granting FRN 663320 in the amount of $71,128.71.2' On 
September 5 ,  2001, OCPS then filed the pending Request for Review.** 

~ 

" O C P S F ~ ~ ~ ~ ~ I  at  I 1-12. 

Kequesl for Kevicw at 2. l i  

'I I(/  

",k CKPS Form 4 7 1  (specifyiiig application "Create Dare" ofJanuary 24, 2001). 

I.ctier fi-om Orin Heend, Funds fnr Learning, to Schools and Libraries Division, Universal Service Administrative I ,, 

Company, filed March 7, 2001. 

Id 

I *  I d :  Request for Review a t  3-4 

Id at 4. 

"' Id At  4-5. 

' I  Lener fronl Schools and Libraries Division. Universal Service Administrative Company, to Steve Washam, 

1') 

Oklahoma City Public Schools. daled August 7, 2001 (Funding Commitment Decision Letter), at 6. 
~~ OCPS also tiled B Supplemental Filing raising addilional arguments for overturning SLD's decision. See Reque~i 

.J?N Rcmieiz o j ihe  Dccuron uJrhe I , i i i w ~ a l  Service Adniinisiratur by Oklahoma C i q  Public School.s, CC Docket 
Nos. 96-45 and 97-21, Suppleineiital Filing, filed December 5, 2001 (Supplemental Filing). However, because thc 
Sllpplenlental Filing was submitted a f te r  the expiration of the 30-day period established by the Commission's rules 
fur requests for review. we do 1101 iurther consider it. See 41  C.F.R. 5 54.720. 

3 
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7 .  In  its Request Tor Review, OCPS argues that, under SLD’s procedures and the 
Commission’s prior orders. SLD may not refuse to correct a Block 5 funding request where the 
applicant has made a timely effort to comect the mistake and the correct information appeared 
elsewhere i n  the appli~ation.’~ However, we find that SLD’s procedures and the Commission 
precedents support SLD’s refusal to grant the correction in this case. As noted above, SLD’s 
cstablished practice is that applicants may not obtain corrections to a submitted application that 
increase thc amount of funding requested.’4 The Wireline Competition Bureau (Bureau) has 
repeatedly reviewed and upheld SLD’s disallowance of such corrections, even when the 
correction was requested prior to the issuance of the funding commitment decision letter or the 
RAL.’ The Bureau has found that this practice “enables SLD to apply our funding priority rules 
pi.opcr14; in situations wherc demand exceeds the annual funding cap.”26 Here, OCPS’s 
q u e s t e d  change to its FRN undeniably increased the amount of funding, and so was properly 
disallowed. 

8.  OCPS argues that, under the I.’I.si/a/ion Academy Order, corrections made within 
the two-week period following the issuance of the RAL must be accepted.*’ OCPS also argues 
that its request should have been granted under the Marion Counw Public Schools Order, which 
granted a correction request that increased an amount that had been specified in Block 5.28 
OCPS also argues that the correction should be granted because the correct amounts were 
specificd in the description of service attachments. 29 

9. The Bureau rejected identical arguments in the South Wes/ Ohio Cornpuling 
.4,~.cociu~ioi~ Order.30 The Bureau noted that, in decisions such as the Visirdion Academy Order, 
funding correction requests have been denied where no correction had been made prior to the 

I’ I<rqursl for Kevieu. 

’ SLY. .supra’. para. j 
1 .  

’’ Scc .SourhM”csi Ohio Cornpurer ,tl.r.cocrarion Order, para. IO; Requexrfor Review by Genesee Intermediate School 
lli.vivici, FedcralSiuru Jrnnr Boord on Universal Service, Chunges IO the Board of Direcrors ofrhe Nalional 
Tiihange Carrii.r A.ysocioIion, liii , File No. SLD- I5 1960. CC Dockets No. 96-45 and 97-2 I ,  Order, 16 FCC Rcd 
I 1820. paras. 8-9 (Corn Car. Bur. 2001) (Genesee Order). 

’I’ ,Si,iirhCl’esi Ohio L‘ompurer A~.\or.iatioi7 Order.. para. 12 (ciring the Genesee Order) 

1_ 

Rrqucs t  tor Review a 6 (ciring &qz ics t /~ r  Review hy Visiralion Academy, Federal-Srure Joint Boord on 

SLI)-117758. CC Dockets No. 96-45 and 97-21. 01-der, 16 FCC Rcd 5469 (Corn. Car. Bur. 2001) (Vlriralion 
,a/ Seri,rce, C h a n p  to rhe Board o/D;rect(ir,! o/rhe A’alionul Exchange Carrier Associalion, Inc., File NO 

4cuiiee,,n; Order)) 

(In L‘iiivei~sul Service, Chutixes IO rhe Board ofDlrecrors ojihe Nalional Exchange Carrier Association, lnc., File 
Request for Review ar 7 (cilinp Reque.sr /or Review by Marion Counn, Public Schools, Federal-Slate Joinr Board ? 9  

bo. SLD-I3881 I. CC DocketsNo. 96-45 and 97-21. Order, 16 FCC Rcd 8761 (Corn. Car. Bur. 200l)(Mar;on 
‘ 0 7 l n l J  l’nblu ,~choll/C ~ h d e r ) ) .  

”’ Rcqiies! for Review a1 6 ,  10-1 I 

: I ’  
,SmithWest Ohio Coinpurer A,s,sociarion, para. I 2  
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issuance of a funding commitment decision letter.’’ However, the Bureau found that these 
dccisions did not converse11 establish that a request to correct an amount of funding upward, if 
inade prior to the funding commitment decision, would be granted, and that, to the contrary, the 
Bureau had expressly upheld SLD’s policv of not permitting changes to an application that 
increase the amount of support requested.” 

I O .  The Bureau also stated that, in the Marion Counry Public Schools Order, a 
correction that increased the amount of funding was allowed only because the actual Block 5 
submitted by the applicant included cost information that supported the increased amount 
requested.” Specifically. the total annual costs on the Block 5 reflected the higher amount, 
while the monthly amount requested the lower figure that was originally entered by SLD.34 In 
this case, however, although there may be information reflecting the higher amount in the 
attachments, none of the information in the Block 5 reflects this higher amount. SLD therefore 
correctly followed its general policy of disallowing correction requests that increase the amount 
of funding requested. 

11. Finally. the Bureau rejected the argument that an increase to an erroneously low 
Block 5 amount should be granted where the correct amount was specified in the description of 
service attachments.I5 The 13ureau concluded that, in order for the program to run efficiently, it 
was administratively necessary for SLD to rely solely on the cost and funding amounts that 
applicants entered in Block 5.36 

I?.  OCPS argues that, in the Nuperidle Order, the Commission applied a “totality of 
thc circumstances” test to determine whether the application rejection in that case was proper, 
and that we should apply a similar test to the denial ofthe correction request here.37 However, 
the Nuperville Order addressed only the appropriate standard for reviewing whether an 
application is properly rejected for failure to satisfy SLD’s minimum processing standards. 38 

Id 

i? 

.. 
.‘.I I d ,  .YBC alvo hz/ar;0i7 ( ‘oung Public Schools Ordw, para. 7 .  

:, .S~uthl+eesr Ohio Compuier ,4.r,\oL~iatton. para. 12 (citing Marion Counry Public Schools Order, para. 3 )  

i 5 /‘I a t  para. 9. 

’‘I id at para 8 
.~ 

See Request for Revicw at 8-12 (tiring ReyuesiJor Review by Naperville Conrmuniry Unit School District 203, 
Federal-Smtr Join/ Board un L’niucrsal Service. Chonges to the Board of Direcrors ofrhe Notional Exchange 
C u ~ ~ i e r  /Is.rociar/on. 1 ~ .  File No. SLD-203343, CC Dockets No. 96-45 and 97-21, Order, 16 FCC Rcd 5032, paras. 
16-17 (2001) (Noperville Order)). 

;ii Id. 

5 
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Because the instant case does not involve a minimum processing standards rejection, the 
h~upzrville Order i s  inapplicable." 

13. OCPS also argues that, under SLD's appeal review procedures, it may grant an 
appeal when the applicant includes erroneous information in the application but has correctly 
listed the proper information on another part of the FCC Form 471 .40 OCPS argues that this 
standard of review directly supports granting relief here.4' 

1.1. Even assuming that this SLD procedure is applicable to the general case, i t  is not 
the standard of review that SLD applies to the specific context of requests for corrections that 
increase funding. Rather, SLD flatly prohibits such corrections, and as noted, the Bureau has 
repeatedly upheld this prohibition. 

I 5.  ACCORDmGLY. IT IS ORDERED, pursuant to authority delegated under 
xctions 0.91. 0.391, and 54.722(a) of the Commission's rules, 47 C.F.R. 6 5  0.91, 0.291, and 
54.722(a). that the Request for Review filed by Oklahoma City Public Schools, Oklahoma City, 
Oklahoma, on September 5. 2001 IS DENIED. 

16. IT IS FURTHER ORDERED that the Request for Review filed by Oklahoma City 
Public Schools, Oklahoma City, Oklahoma, on December 5,2001 IS DISMISSED. 

FEDERAL COMMUNICATIONS COMMISSION 

b Mark S .  Seifert 
Deputy Chief, Te ecommunications Access Policy Division 
Wireless Competition Bureau 

4'' 
Because the "totality ofthe circumstance" test i s  inapplicable, we do not discuss whether the many circumstances 

IO which OCPS refers would support relief under such a test. See Request for Review a t  11-12. 

Request for Kevicu ai 9-10 

Id 

4,) 
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